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Appearances:   Dennis Ayres, Lantana, Florida, pro se;

Rodney D. Hanson, Esq., Thomas, Fregiato, Myser
& Hanson, Bridgeport, Ohio, for Respondent.

Before:       Judge Koutras

Statement of the Case

This is a discrimination proceeding initiated by the
complainant Dennis Ayres against the respondent pursuant to
section 105 (c) of the Federal Mine Safety and Health Act of
1977, alleging that the respondent discriminated against him
by discharging him for exercising certain rights afforded him
under the Act.  Mr. Ayres' initial complaint was investigated
by MSHA, and it declined to file a formal complaint with this
Commission.  Mr. Ayres subsequently filed this action with the
Commission pro se.

A hearing was held in Wheeling, West Virginia, on
August 26, 1986, and the parties appeared and participated
fully therein.  At the close of the complainant's case, the
parties agreed to settle this dispute, and they have filed
sufficient information in this regard to enable me to dispose
of the matter.

Discussion

Mr. Ayres testified that he worked for the respondent off
and on since May, 1978, and during intervening periods of
lay-offs-  He was last employed as a dozer operator on
October 14, 1985.  Except for two weeks between jobs, he has
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